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this same tendency would have been manifest had the Court been sure of the 
execution of its decrees, since tribunals frequently disclose a tendency to extend 
rather than to restrict the scope of their activity. 

While the author's review of the decisions of the Supreme Court of the 
United States constitutes a potent argument in favor of the judicial settlement 
of international controversies, and while there are abundant reasons in favor 
of any plan having this object in view, the discussion would have been more 
complete had Mr. Scott included therein some consideration of the fundamental 
reasons which underlie the ordinary rule that a State is not suable without its 
consent. And the inquiry naturally arises how an international court is to 
function successfully unless supported by what, for the sake of a better term, 
we may term an international legislature; and if this is necessary to the success- 
ful operation of such a court, is there a possibility that the countries of the world 
may find themselves unexpectedly subordinated to a super-state, in much the 
same fashion as some of the States of the American Union found themselves 
unexpectedly subordinated to the National Government? It may be that such 
a consummation is in the interest of humanity, but it is desirable that there be 
a clear comprehension of the results which are likely to attend the establishment 
of an international tribunal. 

Nor should it be overlooked that there are limits to the effectiveness of 
judicial action when controversies arise involving issues of the graver sort; the 
Dred Scott case naturally comes to mind when an effort is made to prevent 
war by judicial action. 

Henry Wolf Bikle. 

A Monograph on Plebiscites (with a collection of official documents). 
By Sarah Wambaugh. Carnegie Endowment for International Peace, Division 
of International Law, Oxford University Press, New York, 1920, pp. xxxv, 1088. 

This excellent study of the theory and practice of plebiscites is very timely, 
for the plebiscite is obviously the best available method by which subject people 
may exercise the right of self-determination, which the Paris Congress (partly 
from a sincere faith in its justice, partly in fulfillment of the promise made by 
the Allies during the stress of the War), made a basic principle of the Versailles 
settlement. Some of the peoples to whom this privilege was extended have 
already exercised it, while others are still in the throes of factional and racial 
controversy attendant upon plebiscites. On the other hand, neither the prin- 
ciple nor the practical application of this much-acclaimed right originated at 
the Peace Congress or in President Wilson's Fourteen Points. The thousand 
odd pages of the volume before us afford ample proof of this. Altogether the 
author gives us the history of eighteen cases of the exercise of the plebiscite 
in determining a change of sovereignty prior to the world war. Of these four 
belong to the period of the French Revolution, eleven to the years marking the 
triumph of the spirit of nationality from 1848 to 1870, and three to the years 
from 1870 to 1905 when Norway voted for separation from Sweden. 

It is significant that during the periods dominated by Napoleon, Metter- 
nich and Bismarck, plebiscites for changes in sovereignty were not the fashion. 
Metternich stood for the status quo, while Bonaparte and Bismarck made no 
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pretense of obtaining popular consent to their aggressive annexations. In the 
case of the extensive annexations by Prussia in 1866, Bismarck had promised 
to give the people of the conquered territory an opportunity to express their 
wishes, but he conveniently forgot his promise later. 

The author's historical survey of the subject is all too brief (178 pages), 
and might very well have been expanded into a fuller treatment. On the other 
hand it should be viewed in the light of the 900 pages of documents, official 
source material relating to each case, given in extenso both in the original and 
in the English translation. An examination of this reveals two methods of 
ascertaining the popular will, namely by direct vote on the question at issue, 
and by vote of an assembly elected by the people for this purpose. As an illus- 
tration of the former the first three paragraphs of the order providing for the 
plebiscite in Venetia in 1866 is of interest. Both methods are illustrated in 
the case of Nice. In 1792 an assembly was chosen to carry out the will of the 
people for annexation with France, while in 1866 the people voted "yes" or 
"no" on the same issue. In each case the choice was for annexation. 

The volume has a detailed table of contents, a good index, and several 
excellent maps, though these might be more numerous. Altogether it is a dis- 
tinct contribution to a phase of international history, that is of a special interest 
at this time. It is to be hoped that the author will in the not distant future 
complete the study of the subject by a volume on the plebiscites resulting from 
the Treaty of Versailles. 

William E. Lingelbach. 

Francisci de Victoria De Indis et de Iure Belli Relectiones. Ed- 
ited by Ernest Nys. Published by the Carnegie Institution of Washington, 
Washington, 191 7. 

The first impulse of the reader is to congratulate the collaborators of the 
present volume and the Carnegie Institution for having brought out so splendid 
a volume. It leaves nothing to be desired as a work of scholarship. The work 
before us is one of a larger series devoted to the "Classics of International Law" 
under the general editorship of James Brown Scott, President of the American 
Institute of International Law. The text here published is entitled "De Indis 
et De lure Belli" (Concerning the Indians and the Law of War), being two 
chapters or lectures or "disputations" of a larger work by the author, Franciscus 
de Victoria, entitled "Relectiones Theologicae XII" (Twelve Theological Dis- 
cussions). The author was a Spanish Theologian of the first half of the six- 
teenth century and held the position of Primary Professor of Sacred Theology 
in the University of Salamanca. The two chapters edited in the present volume 
in the original Latin were composed in 1532, as is clear from the author's refer- 
ence (p. 218) to the "barbarians of the New World" commonly called Indians, 
who came under the power of Spain forty years ago ("qui ante quadraginta 
annos venerunt in potestate Hispanorutn"). 

The Latin text is very carefully edited on the basis of three principal 
editions of the sixteenth and seventeenth centuries by Herbert Francis Wright, 
of the Latin department of the Catholic University of America. The revised 
text of Dr. Wright is provided with critical textual notes and, what is extremely 
valuable to the serious student and must have involved a good deal of labor 



